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REMARKS 

I. Status of the Claims 

Claims 26-50 are pending in this application. Claims 26, 28, 31, 36, 45, 49, and 
50 are amended to define R 6 as an alkyl substituted with specific groups, incorporating 
the definitions from claims 27 and 30, which are now canceled. 

Applicant respectfully requests that this Amendment under 37 C.F.R. § 1 .1 16 be 
entered by the Examiner, placing claims 26-50 in condition for allowance. Applicant 
submits that the proposed amendments of claims 26, 28, 31, 36, 45, 49, and 50 do not 
raise new issues or necessitate the undertaking of any additional search of the art by 
the Examiner, since all of the elements and their relationships claimed were either 
earlier claimed or inherent in the claims as examined. Therefore, this Amendment 
should allow for immediate action by the Examiner. The proposed amendments, 
moreover, place the claims in condition for allowance or, at least, in better form for 
appeal, if necessary. 

II. Claim Rejections under 35 U.S.C. S 102 

A. Audousset 

The Examiner has maintained his rejection of claims 26-35, 38-39, and 43-50 as 
being allegedly anticipated under 35 U.S.C. § 102(b) by WO 99/66894 to Audousset, 
using U.S. Pat. No. 6,692,540 to Audousset ("Audousset") as a translation of WO 
99/66894. Final Office Action at 2-3. 

Although Applicants also maintain their position of record, i.e., that Audousset's 
compositions comprising formula (II) do not anticipate Applicants' claimed compositions, 
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in order to expedite the prosecution, Applicants have amended the claims as described. 
Andousset teaches that at position 2 of formula (II), R 5 can be di(Ci-C 4 )alkyl amino. 
However, she does not teach or even suggest that the alkyl can be substituted. In 
contrast, the present claims, as amended, require a dialkylamino group at position 2 
where one of the alkyl groups, (R 6 ) must be substituted. Accordingly, Andousset does 
not anticipate the present claims as amended, and Applicants respectfully request 
withdrawal of this rejection. 
B. Hoffkes 

The Examiner has maintained his rejection of record of claims 26, 28-30, 32-33, 
and 50 as being allegedly anticipated under 35 U.S.C. § 102(b) by DE 199 36 442 to 
Hoffkes et al. ("Hoffkes"). The Examiner alleges that formula (II) of Hoffkes is identical 
to formula (I) in claim 26. Final Office Action at 3-4. 

Although Applicants maintain their position of record that formula (II) of Hoffkes is 
not identical to formula (I) in claim 26, in order to expedite the prosecution, Applicants 
have amended the claims as described. In formula (II) of Hoffkes, both R 6 and R 7 , 
attached to the amino radical at position 2 of the pyridine, are limited to hydrogen or Ci- 
C 4 alkyl groups, with no additional substitutions, whereas the currently amended claims 
are directed to pyridines wherein the disubstituted amino radical at position 2 requires at 
least one substituted alkyl (R 6 ). Accordingly, Hoffkes does not and can not anticipate 
the amended claims and Applicants respectfully request withdrawal of this rejection. 
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III. Claim Rejections under 35 U.S.C. 5 103(a) 

The Examiner maintained his rejections of record of claims 37 and 40-42 as 
being allegedly obvious under 35 U.S.C. § 103(a) over Audousset in view of U.S. Pat. 
Pub. 2001/0023514 to Cottard et al. ("Cottard"). Final Office Action at 4. 

Applicants continue to disagree with the Examiner for reasons of record. Cottard 
does not cure the deficiencies of Andousset, so Applicants respectfully submit that this 
rejection be withdrawn. 

IV. Conclusion 

In view of the foregoing amendments and remarks, Applicants respectfully 
request reconsideration and reexamination of this application and the timely allowance 
of the pending claims. 

Please grant any extensions of time required to enter this response and charge 
any additional required fees to our Deposit Account No. 06-0916. 



Respectfully submitted, 



FINNEGAN, HENDERSON, FARABOW, 
GARRETT & DUNNER, LLP. 



Dated: January 29, 2007 




Thalia V. Warnement 
Reg. No. 39,064 
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